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DETAILED ACTION 

Claims 1, 11-24, 26-28, and 30-35 are pending in tine instant application. Claims 
30-35 are withdrawn from further consideration pursuant to 37 CFR 1.142(b) as being 
drawn to non-elected subject matter. The withdrawn subject matter is patentably distinct 
from the elected subject matter as it differs in structure and element and would require 
separate search considerations. In addition, a reference which anticipates one group 
would not render obvious the other. Claims 1, 16-18, 21, 22, 24, and 28 are rejected. 
Claims 11-15, 19, 20, 23, 26, and 27 are objected. 

Response to Amendment and Arguments/Remarks 

The amendment and arguments/remarks filed on July 30, 2009 have been fully 
considered and entered into the application. In regards to the 35 U.S.C. 112, first and 
second paragraph, rejections of claims 1-29 and claim 25, respectively, the grounds for 
rejection are moot in view of Applicant's amendment and the rejections have been 
withdrawn. In regards to the 35 U.S.C. 102(b) rejections of claims 1-10, 15-18, 21-23, 
and 25 as being anticipated by WO 99/52906; claims 1-7, 9, 10, 15-18, 21 , 22, and 28 
as being anticipated by Soliman et al.; claims 1-11, 15-18, 21, 22, 24, and 28 as being 
anticipated by Ashton et al.; claims 1-10, 15-18, 21 , 22, and 24 as being anticipated by 
Beilstein Registry No. 8640850; and claims 1-7, 9-11, 15-18, 21, and 22 as being 
anticipated by Patent Compound Registry No. 1495354, the grounds for rejection are 
moot in view of Applicant's amendment and the rejections have been withdrawn. In 
regards to the 35 U.S.C. 102(b) rejection claims 1,2, 4-10, 16-18, 21, 22, 24, and 28 as 
being anticipated by WO 02/06246, Applicant argues that the pending claims would 
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require tliat tine pyrimidinyl moiety in WO 02/06246 not have a carboxyl group. This 
argument is not found to be persuasive because as disclosed in the Office Action dated 
April 30, 2009, the compound disclosed in the WO 02/06246 anticipates a compound of 
the instant claims, specifically a compound of formula III, wherein ring A or W is phenyl, 
E is CH2, G is NH, and R3 or R30 is a substituted heterocyclyl. In other words, the 
carboxyl substituted pyrimidinyl group in WO 02/06246 is R3 or R30 in the instant 
claims (i.e., not ring A or W). Therefore, the rejection is maintained and described 
below. In regards to the rejection of claims 16-18, 21, 22, and 28 as being anticipated 
by Auzou et al.. Applicant argues that Auzou et al. requires that the phenyl moiety of R3 
not be substituted. This is also not found to be persuasive because as disclosed in the 
previous Office Action, the rejection over Auzou et al. referred to the compound wherein 
one of R1 , R2 or R3 is OCHMeCONH-pCI-C6H4 with no other substitution on the Ph 
ring and this compound anticipates a compound of the instant claims wherein R30 is 
halogen (i.e., CI). Therefore, the rejection is maintained and described below. 

Maintained Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in tliis or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 16-18, 21, 22, 24 and 28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by WO 02/06246. 
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Specifically, WO 02/06246 discloses compounds which are used in 
pharmaceutical compositions (i.e., abstract), such as the compound of example number 
99 (Table 1 , page 53) which anticipates a compound of the instant claims or a 
compound of formula III wherein W is phenyl, E is CH2, G is NH, and R30 is substituted 
heterocyclyl. 

Claims 16-18, 21, 22, and 28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Auzou et al. (European Journal of Medicinal Chemistry (1984), 19(3), 
283-4). 

Specifically, Auzou et al. discloses compounds which are used in pharmaceutical 
compositions (i.e., abstract), such as a compound wherein one of R1 , R2 or R3 is 
OCHMeCONH-pCI-C6H4 with no other substitution on the Ph ring which anticipates a 
compound of the instant claims or a compound of formula III wherein E is O, G is 
C(R31)R32 wherein R31 or R32 is hydrogen with the other being methyl, R30 is 
halogen, W is pyrrole, and R27 is methyl. 

Claim Objections 

Claims 1 1-15, 19, 20, 23, 26, and 27 are objected for depending on a previous 
rejected claim. However, even if the claims are amended to be in independent form, 
they would still not be in condition for allowance because they contain non-elected 
subject matter (i.e., B and C are not limited to phenyl). In other words, the subject 
matter or species which are not embraced by the elected embodiment or the identified 
(i.e., in the previous Office Action) nonelected species (i.e., compounds other than 
compounds of formula III) have been withdrawn from further consideration. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of tine extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KRISTIN BIANCHI whose telephone number is 
(571)270-5232. The examiner can normally be reached on Mon-Fri 7am-3:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph McKane can be reached on 571-272-0699. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kamal A Saeed/ Kristin Bianchi 

Primary Examiner, Art Unit 1626 Examiner 

Art Unit 1626 

*** 



